
Michael K. Jeanes, Clerk of Court
*** Electronically Filed ***

10/28/2011 8:00 AM
SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY

CV 2009-013485 10/26/2011

Docket Code 012 Form V000A Page 1

CLERK OF THE COURT
HONORABLE HUGH HEGYI K. Ballard

Deputy

CANYON PHYSICIANS I I INC JOSEPH A SCHENK

v.

LESLIE EDISON, et al. ROBERT L EARLE

TRIAL MINUTE ENTRY
DAY 6

Courtroom: ECB-611

9:19 a.m.  Trial to a jury continues from October 25, 2011.  Plaintiff/Counterdefendant 
Canyon Physicians II, Inc. and Counterdefendants Behcon, Inc., Dennis Pickering, Karyl 
Pickering, Robert L. Pickering, Patrice Pickering, Timothy J. Pickering, and Susan Pickering are 
represented by Counsel Joseph A. Schenk. Defendant/Counterclaimant Leslie Edison is present 
and is represented by Counsel Robert L. Earle. Counterdefendants Dennis Pickering and 
Timothy J. Pickering are also present.  The Jury is not present.

Court Reporter, MaryLynn LeMoine, is present.

A record of the proceedings is also made by audio and/or videotape.

Jury instructions are discussed further.

IT IS ORDERED directing the courtroom clerk to file a copy of Defendant’s 
handwritten request for additional/modified jury instructions.
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The Court addresses counsel regarding time allocations.

Scheduling is discussed.  Accordingly, witnesses will be taken out of order.

9:42 a.m.  The Jury is now present.

Defendant’s case continues:

Let the record reflect that Dr. Edison’s testimony is being interrupted to accommodate the 
following two witnesses.

Dale Diulus is sworn and testifies.

Robin Nice is sworn and testifies via telephone.

Leslie Edison retakes the stand and testifies further.

Plaintiff’s exhibit 71 is received in evidence.

Plaintiff’s exhibit 155 is received in evidence.

Plaintiff’s exhibit 157 is received in evidence.

11:02 a.m.  Court stands at recess.

11:17 a.m.  Court reconvenes with respective counsel and the parties present. 

Court Reporter, MaryLynn LeMoine, is present.

A record of the proceedings is also made by audio and/or videotape.

The Jury is present.

Leslie Edison continues testifying.

Defendant rests.

Plaintiff reserves the right to assert a Rule 50 motion at a later time.
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Rebuttal:

Michelle Aguilar retakes the stand and testifies further.

11:34 a.m.  Court stands at recess.

1:06 p.m.  Court reconvenes with respective counsel and the parties present.  The Jury is 
not present.

Court Reporter, MaryLynn LeMoine, is present.

A record of the proceedings is also made by audio and/or videotape.

Defendant requests that he be permitted to re-open Defendant’s case to briefly recall Dr. 
Edison to the stand to clarify an issue before Plaintiff makes its Rule 50 motion.

IT IS ORDERED denying Defendant’s request.

Counterdefendants Behcon, Inc., Dennis Pickering, Karyl Pickering, Robert Pickering, 
Patrice Pickering, Timothy Pickering, and Susan Pickering verbally moves under Rule 50 for 
judgment as a matter of law on the Counterclaim.

Oral argument is presented.

IT IS ORDERED denying the motion without prejudice for the reasons set forth on the 
record.

Defendant moves to re-open Defendant’s case after Plaintiff’s rebuttal case to briefly 
recall Dr. Edison to the stand to clarify an issue.

IT IS ORDERED denying Defendant’s request.

1:19 p.m.  The Jury is now present.

Michelle Aguilar continues testifying.

Plaintiff rests.

The Jury is advised of the law applicable in this case.
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1:57 p.m.  The Jury is excused; court remains in session.

Discussion is held regarding the procedure for the presentation of closing arguments.

1:59 p.m.  Court stands at recess.

2:05 p.m.  Court reconvenes with respective counsel and the parties present.  The Jury is 
not present.

Court Reporter, MaryLynn LeMoine, is present.

A record of the proceedings is also made by audio and/or videotape.

The Court addresses counsel regarding the schedule for the afternoon.

Defendant’s counsel requests that the Court instruct the Jury that the Preliminary Jury 
Instructions are still applicable in this case, to the extent they are not in conflict with the Final 
Jury Instructions.  There being no objection by Plaintiff, the Court will so instruct the Jury.

2:07 p.m.  The Jury is now present.

Closing arguments are presented.

3:21 p.m.  The Jury is excused; court remains in session.

The Court advises counsel of the amount of time each side has remaining.

3:22 p.m.  Court stands at recess.

3:38 p.m.  Court reconvenes with respective counsel and the parties present.  The Jury is 
not present.

Court Reporter, MaryLynn LeMoine, is present.

A record of the proceedings is also made by audio and/or videotape.

The Court addresses counsel regarding the selection of an alternate in this matter.  
Defendant having requested that an alternate be selected, one will be selected by lot.

3:40 p.m.  The Jury is now present.
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Closing arguments continue.

Juror 9 is designated by lot as the alternate Juror and is excused from further
consideration of this cause; subject to recall.

The Court reads the closing instruction to the Jury.

FILED:  Final Jury Instructions

The Jury is advised of changes to the Final Jury Instructions.

4:21 p.m.  The Jury retires in charge of the sworn bailiffs to consider its verdicts.

Discussion is held regarding the procedure for jury questions and reconvening once 
notified that the Jury has reached a verdict.

4:25 p.m.  Court stands at recess.

4:31 p.m.  Court reconvenes with respective counsel and the parties present.  The Jury is 
not present.

Court Reporter, MaryLynn LeMoine, is present.

A record of the proceedings is also made by audio and/or videotape.

The Jury is present.

The Court having been advised by its staff that the Jury has requested to recess for the 
evening and begin with deliberations on October 27, 2011,

The Court briefly admonishes the Jury.

4:33 p.m.  The Jury is excused for the evening.

Given the prior statement of Defendant’s counsel that he will attempt to send substitute 
counsel for the reading of the verdicts in this matter, and there being no objection to the release 
of exhibits not offered in evidence at this time,
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IT IS ORDERED that the clerk permanently release all of Defendant’s exhibits not 
offered in evidence to Defendant’s counsel.

IT IS FURTHER ORDERED that counsel shall take immediate possession of all 
exhibits referenced above.

Defendant’s counsel requests to be contacted to address jury questions and the verdicts; 
however, counsel advises the Court that attorney Jessica C. Reynolds, or a member of her firm, 
will likely appear in court for the reading of the verdict in place of Defendant’s counsel of 
record.

4:34 p.m.  Court stands at recess until 9 a.m. on October 27, 2011.

ALERT:  Effective September 1, 2011, the Arizona Supreme Court Administrative 
Order 2011-87 directs the Clerk's Office not to accept paper filings from attorneys in civil cases.  
Civil cases must still be initiated on paper; however, subsequent documents must be eFiled 
through AZTurboCourt unless an exception defined in the Administrative Order applies.
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